
TRANSPARENCY, 
ACCOUNTABILITY AND 

EFFICIENCY IN THE WORK 
OF THE JUDICIAL COUNCIL 

OF THE REPUBLIC OF 
MACEDONIA



2

Publisher
Institute for Human Rights, Skopje

Authors
Margarita Caca Nikolovska
Vera Koco
Igor Spirovski
Agim Miftari

Editors
Jelena Kadrikj
Kristina Doda

Proofreading
Tatjana Stojanovska

Translation
Irena Kacarski Kimova

Graphic design
Arcuss Design

This publication was developed under the “Increased Public Oversight over the Work of the Judicial Council of the Republic 
of Macedonia” project financed by the Government of the United Kingdom, with the support of the British Embassy in 
Skopje. The opinions and views contained in this publication do not necessarily reflect the opinions and views of the British 
Government..

CIP - Каталогизација во публикација
Национална и универзитетска библиотека "Св. Климент Охридски", Скопје

347.97:005.332.5(497.7)(049.5)

        ТРАНСПАРЕНТНОСТ, отчетност и ефективност на работата на Судскиот 
совет на РМ / Маргарита Цаца Николовска ... [и др.]. - Скопје : Институт за 
човекови права, 2018. - 59 стр. : илустр. ; 30 см

Фусноти кон текстот. - Автори: Маргарита Цаца Николовска, Вера Коцо, Игор 
Спировски, Агим Мифтари

ISBN 978-608-66024-4-4
1. Николовска, Маргарита Цаца [автор] 2. Коцо, Вера [автор] 3. Спировски, Игор 
[автор] 4. Мифтари, Агим [автор]
а) Судски совет - Транспарентност - Македонија - Истражувања
COBISS.MK-ID 106691338



3

Contents
Introduction ............................................................................................................................................................................................4

Summary of the work of the Judicial Council of RM - Transparency, accountability and effectiveness in the 
work of the Judicial Council of the Republic of Macedonia? ................................................................................................6

Transparency in the operation of the Judicial Council of the Republic of Macedonia ..............................................11

Accountability in the operation of the Judicial Council of the Republic of Macedonia ............................................16

Efficiency in the operation of the Judicial Council of the Republic of Macedonia ......................................................17

Election of judges and presidents of courts ..............................................................................................................................17

Criteria applied in the election procedure for judges and presidents of courts ..........................................................19

Transfer and delegation of judges ................................................................................................................................................22

Dismissal of judges .............................................................................................................................................................................24

Dismissal of presidents of courts ...................................................................................................................................................25

Council for Determination of Facts ...............................................................................................................................................26

Analysis of questionnaires sent to the expert public (lawyers) ..........................................................................................27

Questionnaires sent to the general public .................................................................................................................................30

Brief presentation of the work of the judicial councils in the Republic of Slovenia and

the Republic of Croatia ......................................................................................................................................................................31

Judicial Council of the Republic of Slovenia ..............................................................................................................................31

Judicial Council of the Republic of Croatia ................................................................................................................................32

Conclusions/Recommendations ......................................................................................................................................................34



4

Introduction

The Judicial Council of Republic of Macedonia is an autonomous and independent body of the judiciary, one 
that provides and guarantees the autonomy and independence of the judicial power.12345

The principal question that this analysis attempts to answer is: “Has the Judicial Council truly succeeded in 
providing and guaranteeing the independence of the judiciary?” Based on a well-defi ned methodology1, 
assessed were the operating results in light of the transparency, accountability and effi  ciency of Judicial 
Council of Republic of Macedonia (hereinafter: Judicial Council, JCRM) and of the Council for Determination of 
Facts and Initiation of Disciplinary Procedure for Judges (hereinafter: the Council for Determination of Facts) 
which is terminated by law2.

In order to solve the problems in the work of the Judicial Council of the Republic of Macedonia and to increase 
the independence of the judiciary, as well as the trust of the citizens in the judiciary, the Judicial Council 
should primarily be:

• Transparent, responsible and accountable to the citizens; 

• Strategically oriented and focused on ensuring the independence of the judiciary and strengthening the 
performance and effi  ciency of the judiciary; 

• Eff ective and effi  cient user of taxpayers’ money.

The Judicial Council should carefully analyse the choice of strategies and actions at its disposal so as to 
ensure that the judiciary is independent, impartial and works to the benefit of the entire society and all citizens.
This analysis elaborates on the status and the role of the Judicial Council and analyses the changes that arose since 
the publication of the Baseline Analysis in October 20163, by measuring the established indicators and summarising 
the monitoring reports for this period4. The institute for Human Rights collected the information, on the basis of 
which the actual situation was established, through continuous monitoring of the JCRM meetings, from the JCRM 
website and through free access to public information.

The work of the Council for Determination of Facts is also briefly presented, as since 20155 this body has been in 
charge of receiving submissions (initiatives) from natural and legal persons and initiating disciplinary procedures for 
judges on the basis of such submissions, including rumours. The proposed law on the termination of the Council 
for Determination of Facts was adopted by the Assembly of the Republic of Macedonia and published in the 
Official Gazette of the Republic of Macedonia in January 2018, whereby this body ceased to exist. Submissions for 
initiating disciplinary procedures for judges or presidents of courts shall now be lodged with the Judicial Council 
of the Republic of Macedonia.

The jurisdiction of the Judicial Council as per the national legislation and the international documents and 
recommendations pertaining to the work of such bodies, as well as per the legislation and practice of other counties 
on the independence and impartiality of the judiciary as a whole, were the basis for determining the actual situation 
and developing recommendations for overcoming the problems.

Towards the end of this analysis a short overview is given of the general public’s views concerning the work 
of the Judicial Council and of the lawyers with respect to their experience and opinion of the work of the Judicial 

1  Methodology for monitoring the work of the Judicial Council of the Republic of Macedonia and of the Council for Determination of Facts, 
available at: http://ihr.org.mk/p.php?pid=182.

2  Offi  cial Gazette of the RM, no.11 dated 18 January 2018, adopted in compliance with the 3-6-9 Government Plan on the reform of the 
judiciary.

3  Baseline analysis of the work of the Judicial Council of RM, Available at: http://ihr.org.mk/uploads/publications_pdf/Analiza%20(MAK)%20
web.pdf.

4  Reports No. 1, 2, 3 and 4, covering the period from November 2016 through November 2017 are available at: http://www.ihr.org.mk/
project.php?pid=104.

5  Law on the Council for Determination of Facts and for Initiation of Disciplinary Procedure for Judges
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Council and of the Council for Determination of Facts. These responses serve to determine the current perception 
of these bodies by the general and the expert public, and to identify possible developments compared to the last 
survey conducted in October 20166.6

At the open debates, that followed each published monitoring report, speakers were prominent lawyers, 
journalists, representative(s) of the Judicial Council of the Republic of Macedonia and the President of the Council 
for Determination of Facts.

The experts attending one of the debates included distinguished judges, former presidents and members of the 
Judicial Councils of the Republic of Croatia and of the Republic of Slovenia, who shared their experience concerning 
the work of these councils in their countries. In order to ensure the visibility of good practices and their possible 
application, this analysis also included an overview of the legislative and the practical application of the work of 
the judicial councils in the Republic of Croatia and the Republic of Slovenia, with focus on their transparency and 
effectiveness.

6  Baseline analysis of the work of the Judicial Council of RM, Institute for Human Rights, page 32. Available at: http://ihr.org.mk/uploads/
publications_pdf/Analiza%20(MAK)%20web.pdf.
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Summary of the work of the Judicial Council of RM 
- Transparency, accountability and effectiveness in 
the work of the Judicial Council of the Republic of 

Macedonia?

Transparency
According to the “Resolution on Transparency and Access to Justice”7 adopted by the European Network of the 

Councils for the Judiciary8, public’s access to deliberations of the Judicial Council and the publishing of its decisions 
should be guaranteed by law and enforced in practice9.789101112131415

In order to maintain the rule of law, the Judicial Council has to do everything that is in its power to ensure the 
sustainability of an open and transparent system of justice.

Judicial councils should meet the following requirements:

•  Ensure transparency of the manner in which they are performing all their functions;

•  Provide suffi  cient information to the public and to the media so that the public could create an accurate 
perception of the administration of justice;

•  Report regularly on the manner in which this body performs their functions10.

The Law on the Judicial Council of RM11 and the JCRM Rules of Procedure12 guarantee the public character of 
JCRM meetings: “The meetings of the Judicial Council are public.” After which follow the provisions: “Public may be 
excluded only with a decision of the Judicial Council for the purpose of protecting the reputation and the integrity 
of a judge or a candidate. Minutes and shorthand notes are taken of the work at a JCRM meeting.”13

According to OSCE Kyiv Recommendations on the independence of the judiciary,14 transparency should as a rule 
apply to disciplinary procedures for judges as well. Procedures should be open to public, except in cases where the 
judge against whom the procedure is administered requests that it be closed. In such a case, the Judicial Council 
will decide whether the request is justified. Decisions on disciplinary measures should be reasoned and present 
the reasons for the final decision. Decisions should be published. In disciplinary proceedings, the judge should be 
provided with procedural safeguards, including the rights to plead defence and to lodge an appeal to the court 
having jurisdiction over the matter.15

TRANSPARENCY - Summary from the monitoring of the work of the Judicial Council in the period November 
2016 - February 2018:

• During the monitoring period, Judicial Council meetings were open to the public, except in cases when it 
was deciding on requests for determining unprofessional and unethical conduct in the performance of the 

7  Resolution on Transparency and Access to Justice, adopted in Bucharest (RO), European Network of the Councils for the Judiciary. Avail-
able at: https://www.encj.eu/images/stories/pdf/opinions/resolutionbucharest29may_fi nal.pdf.

8 The European Network of Councils for the Judiciary (ENJC) unites national institutions in the EU member-countries that are independent 
of the executive and the legislative powers and are responsible for providing support to the judges in the autonomous administration 
of justice. The aim is to improve cooperation and good mutual understanding between the judicial councils and the members of the 
judiciary in the EU member countries and candidate-countries.

9  Ibid.
10  Ibid.
11  Article 33, Law on the Judicial Council of the Republic of Macedonia.
12  Article 10 of the JCRM Rules of Procedure.
13  Ibid.
14  Kyiv Recommendations on Judicial Independence in Eastern Europe, South Caucasus and Central Asia, Judicial Administration, Selection 

and Accountability - OSCE Offi  ce for Democratic Institutions and Human Rights and Max Planck Minerva Research Group on Judicial 
Independence Kyiv, 2010, pg. 6. Available at: http://www.osce.org/odihr/kyivrec?download=true.

15  Ibid.
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judicial office, as well as in cases of regular and extraordinary assessment of the work of judges and presidents 
of courts;

• There was one case where a court president asked for an extraordinary assessment to be public. The Judicial 
Council did not allow the session to be public explaining that the assessment procedure is not public in order 
to protect the reputation of the judge and therefore JCRM will not allow that it be made public even though 
the judge asked for it.16 16

• Announcements for scheduled meeting are regularly published on the courts’ website www.sud.mk, in the 
"Judicial Council” section;

• Decisions for election of judges and presidents of courts are published on the website;

• The website features all necessary fields and looks transparent, but it is not easy to search, and information 
from the previous website has not been transferred completely;

Public announcements mostly refer to reporting on held meetings and announcements from held meetings, 
official meetings, and attendance of the JCRM members at international conferences and forums, and the like. In 
its annual work reports, the Judicial Council notes that "particular attention is paid to transparency and the public 
in the implementation of the activities under the jurisdiction of the Council, as well as to building a professional 
relationship in the communication with the public..."171718

Given that secrecy of meetings, according to law, is provided solely for the purpose of safeguarding the 
integrity and the reputation of the judge whose work is being assessed, closing a meeting for public in cases 
when the judge him/herself demands a public session should be reconsidered, as by ensuring publicity the 
Judicial Council is protected from speculations and the public is witnessing the professional operation of the 
Judicial Council.18

Ensuring transparency, in addition to the public character of the meetings and the regular updating of the 
website, also involves proactive informing of the public on issues that are crucial for achieving independence. 
However, we can conclude that the key aspect of transparency, which is to make the public aware of the 
grounds and the reasons on which the Judicial Council has made its decision, is lacking.

Judicial Council should not be focusing exclusively on formal protective measures, but should work to improve 
its performance and to inform the public about the functioning of the judiciary. 
In addition to citizens, information should also be available to judges.

Information posted on the website should be timely, accurate, clear, easily understandable and accessible. 
Judicial Council should also maintain a proper relationship with journalists and media professionals, who 
are crucial to informing citizens and can serve as the channel through which the information from JCRM can 
reach the citizens in an easy to understand form, and thus reduce unnecessary speculation.

Accountability
According to the Constitution and the law, the Judicial Council of Republic of Macedonia is an autonomous 

and independent body of the judiciary. According to the European Network of Councils for the Judiciary, Judicial 
Councils bear responsibility for their activities and therefore, among other things, are obliged to submit periodic 
public reports.1919

A certain level of accountability is also demanded by the Law on the Judicial Council of the Republic of 

16  First monitoring report on the work of the Judicial Council of RM, covering the period between November 2016 and January 2017 г. 
Available at: http://ihr.org.mk/uploads/IHR%20-%20Izvestaj%2001%20(web)%20MK.pdf.

17  Monitoring report on the work of the Judicial Council of the Republic of Macedonia 2016.
18  Ibid.
19  General Assembly of the European Network of Councils for the Judiciary, Available at: 
https://www.encj.eu/images/stories/pdf/opinions/budapestresolution.pdf.
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Macedonia. The Judicial Council prepares and submits an annual operation report to the Macedonian Assembly for 
further consideration and adoption. The Judicial Council should also submit the report to all courts in Macedonia. 
The report is published publicly.20 The law provides that the Assembly may assess the report, but fails to provide 
the same opportunity for the courts. The law provides for the obligation of the Assembly to review and adopt 
the report, but again fails to provide for the same obligation of the courts. Submitting the report to the courts, 
without them having the opportunity to review it and discuss it, is only formal transparency according to legal 
requirements, not substantive accountability. A circumstance that confirms this is also the fact that according to the 
Law on Courts21, it is not within the jurisdiction of the Plenary Session of the Supreme Court to review the report.

The Law provides that “should the Assembly of the Republic of Macedonia fail to adopt the report, this shall serve 
as grounds for initiation of a discussion before the bodies that have elected the members of the Judicial Council, 
in order to assess their work.”22 Such role of accountability, dependent on the decision of the Assembly to adopt or 
not to adopt the report, does not constitute exercising of the JCRM obligation to guarantee the independence of 
the judiciary, nor it guarantees the application of the constitutional principle of separation of powers. In support 
of this argument is the fact that the majority of JCRM members come from the ranks of the judges, and only 5 
members are elected by the Assembly of the Republic of Macedonia.202122

20  Article 135, Law on the Judicial Council of the Republic of Macedonia.
21  Article 37, Law on the Courts.
22  Ibid.
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The Judicial Council’s annual report pertains to the work of the courts and the judges and it is unacceptable, in 
terms of accountability, for the courts and the judges not to be able to review and assess it, except in cases when 
the Assembly fails to adopt it. It is unclear what the grounds are on which the provision that courts may review 
and assess the report only when the Assembly fails to adopt it rests. At the same time, what need does the acting 
of the courts serve in this situation and what are the consequences!?

ACCOUNTABILITY- Summary from the monitoring of the work of the Judicial Council in the period November 
2016 - February 2018:

• The Judicial Council has submitted the annual report to the Assembly of the Republic of Macedonia. To 
present, the report has not made it to the agenda of the Assembly so as to be reviewed and adopted. 

• The Judicial Council’s annual report, does not provide, in addition to the general data on the number of 
judges, jurors and presidents of courts, personnel and the fi nancial situation in the judiciary, any other 
specifi c data arising from the work of the Judicial Council, in particular in order to ensure the independence 
of the judiciary.

• At the session when the Annual Report 2016 was adopted, the criteria for assessing the work of the courts were 
also discussed. It was found that the majority of courts in 2016 were performing their duties timely. However, 
all courts, to a greater or lesser extent, were facing the same problems that somewhat infl uenced their timely 
performance and effi  ciency. These problems include space related issues, obsolete ICT equipment, lack of 
suffi  cient administrative and expert court offi  cials, and in some courts also lack of suffi  cient number of judges. 

• In the past period, a frequent topic of discussion was the issue of collective vs. individual responsibility of the 
members of the Judicial Council of the Republic of Macedonia.

• The President of the Judicial Council gave more statements for the media, more press releases were issued 
and there were more appearances in TV shows. However, the statements and announcements failed to 
answer important questions and to satisfy the public interest in increasing trust in the Judicial Council and 
the judiciary as a whole.

• For example, the statements about the visit to the Gevgelia court and the statements about the ACCMIS 
system, that did not provide answers to the questions asked by the journalists, had an adverse eff ect and 
contributed to additional criticism by the journalists and caused confusion in the public.2323

• The members of the Judicial Council, with some exceptions, did not express their opinions about the 
candidates during the election, except at the last election, when only three members of the Judicial Council 
used the opportunity to express their opinion.

• The amendments from December 2017 provide that each voting member of the Council is obliged to explain 
his/her decision on the election of a judge publicly.24 2425

The Judicial Council accepted the recommendation from the third monitoring report for the timely and full 
publishing of the decisions on the election of judges to higher courts, held in November 2017; the published 
decisions presented the information on the basis of which the ranking of the judges was done, including 
points assigned for years of experience and the like, not only for the selected candidate, but also for the 
candidates that were not selected.25 

Accountability should serve the public interest and prevent gains of personal interests.  Accountability is not 
only about accountability to another institution; more importantly, it is about accountability to the citizens.  
Therefore, the Judicial Council of the Republic of Macedonia should direct its decisions and activities towards 
the satisfaction of the public interest in order to increase the confi dence of the citizens in this body and to 
reduce the existence of any doubt about the motive(s) in the decision-making.

In order to increase the confi dence of citizens in this body, it is important for citizens to perceive the Judicial 
Council as a responsible and accountable body.

In the absence of substantive accountability to the citizens, the Judicial Council, and therefore the entire 
judicial system, can be considered as a "closed system" that is functioning for its own benefi t, and not for the 
benefi t of the society.

23  JCRM report on the working visit to the First Instance Court Gevgelia
24 Article 3, Law on amending and revising the Law on the Judicial Council of RM, Offi  cial Gazette of RM no.197 dated 29 December 2017
25 Monitoring report number 4 on the work of the Judicial Council and the Council for Determination of Facts Available at: http://ihr.org.mk/

uploads/IHR%20-%20Izvestaj%2004%20MAK%20(web)%20(4).pdf
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Efficiency
We define the efficiency of the Judicial Council as the extent to which it has fellfield the purpose of its existence.

Effi  ciency was assessed through monitoring the statutory powers of the Judicial Council: elections of judges 
and presidents of courts, elections of jurors, dismissal of judges and presidents of courts and procedures for 
transfer of judges (reassignment and delegation of judges).

An important power that ensures the independence of the judiciary is the election of judges; therefore, the 
entire process of election of judges must be open to public oversight, as the public has the right to know how 
judges are being elected.

On the other hand, candidates who have not been elected are entitled to know why they have not been elected 
and there should be a process of challenging the election by any candidate who has not been elected if such 
candidate believes that he or she was not fairly treated in the appointment process.262627282930

The possibility to appeal a non-election decision was not legally established and the Judicial Council did 
not have authority to act on the appeals of candidates for judges and presidents of courts that had not been 
elected. With the amendments from December 2017 the candidates for judges and presidents of courts that have 
not been elected have the right to lodge an appeal before the Supreme Court of the Republic of Macedonia.27

During the monitoring period, the Judicial Council of the Republic of Macedonia exercised its powers within 
the statutory prescribed deadline(s), published the calls for election of presidents of courts and jurors timely, 
made regular visits to courts, etc.28

However, when evaluating the effi  ciency, assessed is not only what the Judicial Council did, but also what it 
fail to do, which according to an objective assessment was obliged to do for the purpose of performing its 
main constitutional function, and that is ensuring the autonomy and independence of the judiciary.

EFFICIENCY- Summary from the monitoring of the work of the Judicial Council in the period November 2016 - 
February 2018:

• The Judicial Council did not take any steps to investigate the doubts that arose from the presented wiretapped 
telephone conversations about illicit infl uences of the executive power on the election and dismissal of 
judges, as well as on the decision-making of judges; it also did not evaluate or take into account the system 
for random allocation of cases in the courts and its possible abuse when it was assessing the presidents of the 
courts, nor the frequent modifi cations of the annual work schedules for judges in some courts (reassignment 
of judges).

• The Judicial Council, in February 2017, amended the provisions of the Rules of Procedure pertaining to 
voting and decided to exclude the public. For example: "The Council discusses the proposed ranking list of 
candidates and adopts the fi nal ranking of candidates according to the required specialization, at a meeting 
where the public can be excluded by a Council decision,29 which is contrary to the statutory provisions of the 
December 2017 amendments”.30

• At the meeting on which the amendments to the JCRM Rules of Procedure were adopted there was no 
discussion on the proposed amendments and revisions among the present JCRM members.

• The Judicial Council allowed the procedure against a judge from Skopje Appellate Court to be repeated, after 
the European Court of Human Rights found an injury in its judgement.

• During the monitoring period, the Judicial Council was not able to elect judges and presidents of courts, 
starting with December 2016, due to the early parliamentary elections, until the local elections in 2017, 

26  Development of Minimal Judicial Standards Report 2010-2011, European Network of Councils for the Judiciary, page 13.
27  Art. 3, Law on amending and revising the Law on the Judicial Council of RM, Offi  cial Gazette of RM no.197 dated 29 December 2017
28  In the past period, due to the early parliamentary elections and on the recommendation of the Commission for the Prevention of Cor-

ruption, the Judicial Council was not allowed to elect and promote judges and to elect court presidents. On several occasions, JCRM only 
appointed acting presidents of courts.

29  Article 8 of the Rules of Procedure for amending and revising the Rules of Procedure of the Judicial Council of the Republic of Macedonia.
30  The amendments to the Law on the Judicial Council of December 2017, provide that the public may not by any means be excluded 

during selection of candidates for judges and presidents of courts.
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following a Recommendation from the State Anti-Corruption Commission.

• The election of judges and presidents of courts was conducted in November 2017. Elected were the following 
judges: in the Supreme Court - 1 justice from the criminal area, in the Appellate Court Bitola - 1 judge from the 
criminal area, in the Appellate Court Skopje - 3 judges of which 1 judge from the criminal area and 2 judges 
from the civil area.

During the election of judges for the Supreme Court and the Appellate Court, although a call for 2 Supreme 
Court justices and 4 appellate court judges was published, and although 7 justices and more than 50 judges 
meeting the statutory requirements applied for the posts in the Supreme Court and in the Appellate Court 
Skopje, only one justice was elected in the Supreme Court from the list of candidates according to the principle 
of equitable and adequate representation, although two justices were needed, whereas for the Appellate 
Court three judges were elected out of four needed. JCRM did not explain the reasons for such actions and the 
incomplete election of justices and judges. Only a month later, immediately before the amendments allowing 
the right to appeal to not-elected candidates for judges came into eff ect, the Judicial Council published a call 
again for the election of judges in these two courts. This unnecessary procedure for the same vacant seats 
for judges, for the second time, has been underway for several months. Thus, as holders of public offi  ce, 
ineffi  ciently exercising the power for election of judges, the members of the Judicial Council are causing 
adverse eff ect on the citizens' confi dence in the judiciary. 

Transparency in the operation of the
Judicial Council of the Republic of Macedonia

Transparency is a principle that, in a democratic society, should ensure that citizens are familiar with decision-
making processes of bodies of public authority to the greatest possible extent, so that they can understand 
whether these bodies are performing their functions properly. In this context, transparency reflects the democratic 
character of the institutions and the public trust in the exercise of their functions as a necessary element of their 
legitimacy. This principle surpasses the familiar forms and instruments of political or legal oversight by the organs 
in the separation of power in a democratic society and is strengthened as an instrument of the public in general 
as it insists on accountability, because the public “has the right to know” as well as to participate.

It is important to note that, at the open debate devoted to the transparency of the Judicial Council, journalists 
were dissatisfied with the transparency in the work of the Judicial Council. JCRM transparency, seen through the 
eyes of the journalists, is not at a satisfactory level. Journalists maintained that information received from the 
Judicial Council does not satisfy the public interest.

Transparency, as a concept, particularly gained in importance in the functioning of the EU institutions, as a tool 
to overcome the so called “democratic deficit” in the constitution of the governing bodies of the Union.31 Hence, 
important definitions of transparency can be noted in the hearings and in the materials before the European 
Court that we will refer to in this text as well. On the other hand, this principle is well incorporated in the relevant 
documents of the international advisory bodies in the judicial field (the judiciary).  In this context, Opinion No.10 
of the Consultative Council of European Judges (CCJE) from 2007 stresses that “there must be total transparency 
in the conditions for selection of candidates, so that judges and society itself are able to ascertain that an 
appointment is made exclusively on a candidate’s merit and based on his/her qualifications, abilities, integrity, 
sense of independence, impartiality and efficiency. Therefore, it is essential that... the appointment and selection 
criteria be made accessible to the general public".32 3132

31  Vasiliki (Vicky) Karageorgou, Transparency principle as an evolving principle of EU law: Regulative contours and implications, http://www.
right2info.org/resources/publications/eu-karageorgou-vasiliki-transparency-principle-as-an-evolving-principle-of-eu-law

32  Opinion no.10(2007) of the Consultative Council of European Judges (CCJE), https://rm.coe.int/168074779b
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In the 2010 Report on the independence of the judicial system, in paragraph 25, the Venice Commission points 
out that among other things, it is essential that a judge has a sense of justice and a sense of fairness, and when 
assessing such criteria transparent procedures and coherent practice are required”.33

These findings imply the importance of the essential aspect of transparency –the public to be able to see the 
grounds and the reasons for the decisions taken by bodies responsible for the election or appointment of judges, 
such as the Judicial Council.333435

According to one defi nition, transparency refers to the quality of being clear, obvious, and understandable, 
without any doubt or contradiction.34 Transparency implies "knowledge of the motives”35 of the decision, or 
its reasons. 

When we speak of the Judicial Council, the main constitutional function of which is to ensure the independence 
and impartiality of the judiciary that pronounces judgements on behalf of the citizens, it is clear that it is of the 
utmost interest to the public to know whether the decisions of the Judicial Council on the election and career of 
judges are based on their value, applying objective criteria under the law.3636

Of course, transparency is a complex principle that includes other important elements, such as the public 
character of the work of the Judicial Council (public meetings for example), dissemination of information on 
activities or announcements of the effects of such activities, availability of documents, submission of reports 
on its work, and the like. However, although these are important elements, transparency cannot, as a principle, 
be reduced to these or some of these elements only.

For example, the openness of a meeting of the Judicial Council on the election of judges in a higher court 
for the media representatives or for professional organizations is of course an important assumption for the 
public nature of its work, but the meeting will not satisfy the principle of transparency if the present public 
does not have an opportunity to hear the reasons for making the election decision, especially when deciding 
between multiple candidates. 

Of course, the announcement of the call for election, the announcement of the time when the meeting will take 
place and the openness of the meeting to the public are not questionable and seem to be already incontestable 
as a routine of the Judicial Council.

On one hand, problems arise due to the insufficiently clear regulation governing the criteria for election and 
promotion of judges, and on the other they are related to the attitude of JCRM members towards the decision-
making process.

Article 46 of the Law on Courts provides that a judge with certain experience in a lower court may be elected 
in a higher court, if in the previous year the Judicial Council has ranked such person the highest and such person 
has the highest score of points compared to the remaining candidates. According to this provision, the highest 
rating and the largest number of points appear to be decisive, i.e. the only criterion for election.

The methodology and the criteria for the scoring have obviously been left to be covered by the Law on the 
Judicial Council. However, in addition to that scoring methodology (for monitoring the work of judges, regulated 
in Article 98-131), in Article 41 of the Law on the Judicial Council additional criteria for election are provided, 
which in each case refer to the essential aspects of the performance of the judicial office, but they effectively 
question the applicability of the provision of Article 46 of the Law on the Courts.3737

33 CDL-AD(2010)004-e, Report on the Independence of the Judicial System Part I: The Independence of Judges adopted by the Ven-
ice Commission at its 82nd Plenary Session (Venice, 12-13 March 2010), http://www.venice.coe.int/webforms/documents/?pdf=C-
DL-AD(2010)004-e

34 Opinion of AG Ruiz-Jarabo Colomer of 16 December 2004 in C-110/03 Belgium v. Commission, 2005, ECR I-2801, point 44.
35 A.v. Bogdandy, Doctrine of Principles, Jean Monnet Working Paper 9/03, available at: http://centers.law.nyu.edu/jeanmonnet/archive/

papers/03/030901-01.pdf
36 Supra note 3, t, 27.
37  The Law on Courts is adopted by a two-thirds majority of the votes in the Assembly, and the Law on the Judicial Council with a simple 

majority;
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Article 21 of the JCRM Rules of Procedure stipulates that the candidates are voted in the order of the ranking 
list that was made according to the scoring requirements set forth in the Law on the Judicial Council, where it 
is possible to elect a candidate ranked last, i.e. a person without the highest number of points nor the highest 
positive ranking, as required by Article 46 of the Law on Courts.

There are three positive aspects to this situation. The first aspect pertains to the issue of the legal consistency 
in the regulation of the criteria for assessment and election of judges in two laws adopted with a different 
majority in the Assembly, as prescribed by the Constitution. The obvious contradictions in the effort to depict 
the criteria as complementary present a difficulty not only to the members of the Judicial Council, but also and 
in particular to the public, which cannot easily identify the right set of criteria that provide for objective election 
of the best candidates. This, in itself, represents a qualitative lack of transparency. The second aspect refers to 
the quality and relevance of the criteria for ranking the candidates according to the scoring schemes defined in 
the Law on the Judicial Council, which was subject to serious criticism by the Venice Commission.38 The Venice 
Commission objectively detected that the legal criteria for assessing judges, which are also the basis for their 
ranking, are clearly quantitative and do not provide an assessment of the essential and different aspects of the 
quality of the performance of the judicial office. Therefore, the value of Article 46 of the Law on Courts, which 
requires selection according to points as an objective criterion, is seriously compromised because insisting 
on the points actually leads to favouring the quantitative and formal instead of the qualitative and essential 
criteria. The third aspect of this situation is that it allows the election of a judge or vice-president of a court to 
be reduced to a vote and counting votes, rather than a transparent demonstration of the essential and relevant 
reasons for the election decision. All this deeply compromises the entire election process.38

However, even in this unfavourable legal situation, the public has the right to expect from the Judicial Council 
not to reduce the election of the judges to voting only, but to explain and reason their decisions and to 
demonstrate, in a convincing manner, that the best candidates were elected. 

At the meetings, JCRM members elected judges and presidents without a substantive and relevant debate on 
the merits of each candidate separately, which if happened would have demonstrated which candidates are better 
than the others and why. In addition, election decisions contain simple argumentation that the elected candidate 
meets the statutory requirements, without explaining which qualities distinguish the elected from the other 
candidates. In the past period, the decisions also included the ranking list of the candidates with the scoring and 
the biographical data, which in itself is an improvement in terms of transparency, but this bears no relevance if one 
cannot see in the decision which relevant criteria were decisive for the majority of JCRM members when selecting 
a particular candidate over others. Without this, the public remains denied the "knowledge of the motives" of the 
decision and of a "clear, non-controversial and unequivocal" decision. This is especially important given the fact 
that the Judicial Council has made decisions on the selection of a candidate with the highest score of points, but 
also with a lower score of points than the others, which imposes the need for a reasonable and well-grounded 
explanation in both situations.

In this context, the answer given by the President of the Judicial Council to a journalist's question that a 
certain candidate was elected because "the majority decided so" does not serve the principle of transparency. It 
is unacceptable to reduce the reasoning of the decision to the statement that the majority voted so, and that the 
candidate selected meets the statutory requirements (but not-selected candidates do so too!), without providing 
an explanation of the reasons as to why the majority of the members voted for that particular candidate and 
not for the others.39

This is the essential factor for the assessment that the Judicial Council is not transparent in the performance 
of its main constitutional function. We are concerned with the fact that the non-transparency of this procedure 
was detected and translated into the Recommendations of the expert group, led by Reinhardt Priebe, dated June 
8, 201539, in which it was separately noted that no comparison of the value of the candidates is made; two years 

38 CDL-AD(2015)042-e, Opinion on the Laws on the Disciplinary Liability and Evaluation of Judges of "The Former Yugoslav Republic of 
Macedonia", adopted by the Venice Commission at its 105th Plenary Session (Venice, 18-19 December 2015), http://www.venice.coe.int/
webforms/documents/?pdf=CDL-AD(2015)042-e

39 Independent Senior Experts' Group, The former Yugoslav Republic of Macedonia: Recommendations of the Senior Experts' Group on 
systemic Rule of Law issues relating to the communications interception revealed in Spring 2015, 8 June 2015, pg.10 paragraph 1, https://
ec.europa.eu/neighbourhood-enlargement/sites/near/fi les/news_corner/news/newsfi les/20150619_recommendations_of_the_se-
nior_experts_group.pdf
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later, the same expert group, in the assessment and recommendations of 14 September 201740, found that no 
progress had been made and that the Judicial Council, or its members, continued to make the election without 
the obligation to justify their decision. There is no explanation even in cases when neither of the candidates 
for a judge or president has been elected, which is indicative of the motives of the Judicial Council, and has 
negative consequences on the work of the courts, especially when JCRM fails to elect a president of a court.40

It is thus clear that the necessary and desirable trust of the general and the professional public in the Judicial 
Council, as a factor and guarantor of the autonomy and independence of the judiciary, cannot be realistically 
expected with respect to the power for election and promotion of judges and presidents of courts.

Transparency of election of judges is also significant from the viewpoint of the candidates who were not 
elected. They, just like the public, have a legitimate expectation that the election process will be conducted 
transparently, according to the established criteria and with an objective and reasoned assessment by the 
Judicial Council, as well as that their candidacy will be seriously considered. Even more so due to the fact that 
our legislation does not provide for the possibility of judicial protection of the legality of the decision on the 
election of a judge.4141

The requests of some unelected candidates to reconsider the decision as unlawful, addressed to the Judicial 
Council, were simply (formally) rejected due the Council not having jurisdiction over the matter.

It is expected that the latest amendments to the Law on the Judicial Council, which came into force in 
December 201742, will eliminate these shortcomings. These amendments provide that: “Each voting member 
of the Council shall, at a meeting of the Council, publicly explain his/her decision on the election of a judge. 
The Council shall inform each candidate in writing about the decision for election of a judge. A candidate who 
is not elected a judge may lodge an appeal within eight days of receiving the notification before the Supreme 
Court of the Republic of Macedonia."434243

In the past, the meetings on which judges and presidents of courts were assessed were closed for the public. 
The grounds for this are provided in the provision of Article 129 of the Law on the Judicial Council, according to 
which the decision on the assessment of a judge or a president is confidential. However, the dependence of the 
process of election of judges in the higher courts and presidents of courts on their regular and extraordinary 
assessment implies that this process and the election should be transparent. By including “confidentiality” in the 
assessment, a problematic exception seems to be made from the legal principle of openness of the meetings.

Pursuant to Article 33 of the Law, JCRM meetings may be closed for public only for the purpose of protection 
of the reputation and the integrity of the judge or the candidate, but only based on the existence of objective 
and serious grounds. Assessment of judges who judge on behalf of the citizens is conducted according to criteria 
defined by law and it is difficult to understand what kind of implications to their reputation and integrity might 
arise from the discussion about their assessment, so that the meeting should be closed, when in fact the scores of 
points that they have already received from the assessment are transparent and visible in the election procedure.

Transparency of the assessment process can essentially support the transparency of the ranking and the fi nal 
selection. Quality decisions, in such a transparent process, are the key factor in gaining public confi dence.

40 The former Yugoslav Republic of Macedonia: Assessment and recommendations of the Senior Experts' Group on systemic Rule of Law is-
sues 2017, 14 September 2017, https://ec.europa.eu/neighbourhood-enlargement/sites/near/fi les/2017.09.14_seg_report_on_system-
ic_rol_issues_for_publication.pdf

41 Article 36 of the Law on the Judicial Council;
42  Law on amending and revising the Law on the Judicial Council of RM, Offi  cial Gazette of RM no.197 dated 29.12.2017.
43  Ibid.



15

The openness of the assessment process of judges with a higher or lower score does not jeopardize the 
reputation and integrity of the judge, but can only be a transparent indicator of the eff ectiveness of the 
performance of the judicial offi  ce in the interest of the citizens. Promotion of judges, or their election to a 
higher court, is not only a matter of their career, but also a public interest in securing the highest possible 
standard of expertise, autonomy and impartiality in the administration of justice. The full transparency of that 
process cannot harm its goals. 

Hence, it should be noted that the Judicial Council, by amending the Rules of Procedure in February 
2017, stipulated that it may decide to close the meeting in which it decides to adopt the fi nal ranking 
in the election of judges and presidents of courts, although it is diffi  cult to understand how deciding 
on that issue could jeopardize the reputation and dignity of the candidates.
The latest amendments to the Law on the Judicial Council from December 2017 void this possibility provided 
for with the Rules of Procedure. The latest amendments provide that “when the Council decides on the 
election of a president of a court or a judge, the public may not be excluded.”44

According to law, JCRM meetings on which the Council decides about dismissal or disciplinary responsibility 
of judges are closed for the public. However, the Judicial Council decides that the meeting will be public when so 
requested by the judge against whom the procedure is conducted.45 In our opinion, the interpretation of these 
provisions on the Judicial Council that the meeting is public only if the Council so decides, even contrary to the 
request of the judge against whom the procedure is being conducted, is inappropriate.4445

The individual is the owner of the right to protect his/her reputation and integrity, and this is the basis for the 
authority of such individual to request the session to be public. In addition, the disciplinary procedure, as well as 
the dismissal procedure due to unprofessional and unethical performance of office, are subject to treatment under 
Article 6 of the Convention; thus the refusal of a judge's request for the meeting to be public is, in this context, 
treated as if pertaining to a "public hearing".

In such situations, the presence of the public would be an exceptional element of demonstrating the legality, 
impartiality and independence of the professional work of the Judicial Council. Accordingly, it is suggested that 
the Judicial Council is obliged to decide to hold a public meeting whenever the judge or the president 
against whom the procedure is being conducted, so requests. This would improve the position of the judge 
in the further court procedure against the decision of the council.

The monitoring of the Judicial Council, during this project, makes it evident that the transparency, measured 
according to the adopted indicators, can be assessed as relatively satisfactory with respect to the publication 
of the documents on the JCRM website (press releases, scheduled meetings, decisions, annual reports of the 
Judicial Council, including quarterly reports on the work of the courts, which were published for the fi rst time 
towards the end of 2017); however, some of the documents are published untimely or in the inappropriate 
section on the webpage, as is the case with the public procurement document appearing in the news tab, not 
in the existing public procurement tab. 

The minutes of the sessions are not published; instead, the main information from the decisions and the 
conclusions are presented in the public announcements of the made decisions.

The new Judicial Council website, the court portal, does not provide easy navigation and access to information. It 
should take a little effort and some technical work to eliminate these shortcomings, and thus significantly facilitate 
access to information on the website, important for monitoring its work.

44 Article 2 of the Law on amending and revising the Law on the Judicial Council of RM, Offi  cial Gazette of RM no.197 dated 29 December 
2017.

45 Article 54 and Article 78 of the Law on the Judicial Council of RM
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Accountability in the operation of the Judicial Council 
of the Republic of Macedonia

Accountability implies duty of the Judicial Council to report and take responsibility for its work. The principle 
of accountability of the Judicial Council is enshrined in paragraph 3 of Amendment XXIX to the Constitution, 
according to which, the Council submits an annual report about its work to the Assembly of the Republic of 
Macedonia. The form, the content and the manner of adoption of the report are regulated by law. Hence, the 
Constitution undoubtedly implies a certain form of democratic control over the work of the Judicial Council by the 
representative body of the citizens, which in turn inevitably includes the possibility of taking a positive or negative 
position on its work.

The annual reports adopted by the Judicial Council, including the 2016 report,46 contain the information 
required by the law, such as the number of elected and dismissed judges and jurors, the number of disciplinary 
proceedings, the situation with the personnel, and the material and financial situation, number of cases, cooperation 
with other bodies, but the information is mainly statistical.46

In the Annual Reports, information cannot be seen, for example, on reported attempts to infl uence or pressure 
judges and the manner in which the Judicial Council deals with such occurrences in order to protect the 
autonomy and independence of the judiciary, although in 2015 and 2016 there were clues and even credible 
allegations that such phenomena existed, even inside the judiciary. 

However, the annual reports provide a sufficient basis for opening a parliamentary debate that would clarify 
the covered information and issues, as well as those that are not covered but are important for the autonomy and 
independence of the judiciary and for building the public confidence in it. Unfortunately, the Judicial Council 
reports do not cause interest and debate in the Assembly, and it seems that the same applies to the courts which 
receive the reports, but are not obliged to discuss it according to the law.

In addition to the annual report, as a main instrument of accountability, other forms of accountability have 
been practiced lately as well, in particular statements of the President of the Judicial Council following the sessions 
answering also questions from media representatives, and participating in debates in TV shows and in expert 
debates.

The law does not provide for the dismissal of a member of the Judicial Council or the council as a whole 
on any grounds, which the public, including experts, cannot accept. Although it is inconsistent with the 
aforementioned constitutional position for democratic control over the Judicial Council, this position is not left 
without any meaning. The review of the report in the Assembly opens the possibility for examining the individual 
and collective work of the members of the Judicial Council with implications to liability.  Namely, if according 
to Article 135 of the Law, the Assembly fails to adopt the annual report, this serves as grounds for initiation of 
a discussion before the bodies that have elected the members of the Judicial Council, in order to assess their 
work. In this context, Article 36 of the Law on the Judicial Council should also be taken into consideration, as 
this Article introduces liability of a Judicial Council member for violation of the Constitution and the law in the 
performance of his/her office. Undoubtedly, these two provisions should be interpreted as complementary. The 
law unequivocally sets the norm that a member of the Council is liable for violation of the Constitution and the 
law, which of course cannot be excluded from the assessment of his/her work in the event of non-adoption of 
the report. The establishment of a violation of the Constitution or the law by one, more or all of the members 
of the Judicial Council by the body or bodies that have elected them, may represent the grounds, if not more, 
for a declaratory decision on this issue without legal effect of dismissal.

If, in given circumstances, it is established that the Judicial Council failed in effect to perform its most 
important constitutional and legal functions, which resulted in severe consequences for the reputation of the 
judiciary and the confidence of the citizens in the judiciary, such a declaratory decision would have equal weight.

46 You can see the report at http://www.sud.mk/
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Efficiency in the operation of the Judicial Council of 
the Republic of Macedonia

The Judicial Council provides and guarantees the autonomy and independence of the judicial 
power through the exercise of its functions in compliance with the Constitution and the laws of the 
Republic of Macedonia.4747

The efficiency in the operation of the Judicial Council was assessed through monitoring the 
statutory powers of the Judicial Council in conducting the procedures for:

- Election of judges and presidents of courts

- Election of jurors 

- Transfer and delegation of judges

- Dismissal of judges and presidents of courts

However, when evaluating the efficiency of the operation of the Judicial Council, assessed is not only 
what the Judicial Council did, but also what it fail to do - but according to an objective assessment was 
obliged to do for the purpose of performing its main constitutional function - ensuring the autonomy and 
independence of the judiciary.

The monitoring shows that the Judicial Council performs the tasks within its authority, defined in the law as 
specific obligations, within the prescribed time schedule. Hence, the Judicial Council publishes announcements for 
election and conducts a procedure for election of judges and presidents of courts, conducts regular assessments 
of judges and conducts a procedure upon request by the Council for Determination of Facts. However, upon 
termination of the Council for Determination of Facts and following the adoption of the Law on amending and 
revising the Law on the Judicial Council, dated 29 December 2017, this procedure is initiated upon request by a 
member of the Judicial Council, the president of the court or the president of the higher court, or the Plenary Session 
of the Supreme Court reviews the reports on the operation of the courts, temporary transfers judges, adopts an 
annual report on its work and the like.

Nevertheless, monitoring the work of the Judicial Council of RM identified a number of weaknesses in the 
exercise of its powers, including failures of essential importance in the realization of its basic function for providing 
guarantees and protection of the autonomy and independence of the judicial power which arises from the 
Constitution of the Republic of Macedonia.

Some of these weaknesses, which are an obstacle to showing good results in the work of the Judicial Council, 
are of objective nature due to inadequate and insufficiently precise legal solutions, but the passive attitude towards 
certain occurrences and inadequate behaviour towards the mandatory obligation to fulfil the basic function cannot 
in any way be justified, nor remain unnoticed by the public, which will evaluate their negative effect in terms of 
distorting the reputation and confidence of the citizens towards the judiciary as a whole.

 

47 Article 2 of the Law on the Judicial Council.



18

Election of judges and presidents of courts
Judges and presidents of courts are elected by the Judicial Council. Within this competence, JCRM primarily 

decides on the number of vacant seats for judges in the first instance courts in the country. This decision is made 
with a two-thirds majority of votes from the total number of voting members.

Once a seat of a judge falls vacant or upon established need for such an appointment, and upon a received 
request by the pertinent court, the Judicial Council decides to publish a call for election of a judge in a particular 
specialized area.4848

The Judicial Council elects a first instance court judge from the ranking list of candidates who replied to 
the call, submitted by the Academy of Judges and Public Prosecutors, where candidates are ranked based 
on their assessment in the final ranking-list.4949

This way of selecting a judge does not leave the Judicial Council the opportunity to apply the criteria for 
selection; rather, its work is reduced to a formal election that only resembles the appointment of the candidate.

This indicates to a need to make more precise the legal provisions governing election of judges in the first 
instance courts.

Within the scope of its power to elect judges, the Judicial Council also elects judges in the higher courts (the 
Court of Appeal, the Higher Administrative Court and the Supreme Court of the Republic of Macedonia).

In order to properly conduct the procedure for the election of judges in the higher courts, the Judicial Council 
establishes a commission of three members that checks the candidates' documents, prepares the candidate list, 
informs the candidates of the day and the hour of the psychological test and the integrity test and the fees for 
those tests, which are paid by the candidates, conducts an interview with the candidates who passed the tests 
and compiles a final ranking list according to the required specialization, as well as a ranking list of the candidates 
that do not possess the required specialization.

For the election of a judge, the Judicial Council deliberates and decides in a session attended by 
minimum two-thirds of the voting members.

The deliberation and decision-making are carried out in sequence, according to the final ranking of the 
candidates and each JCRM member has the right to express its opinion on the candidate before the voting 
begins.

In most part of the monitored period, JCRM members were not using the opportunity to express their opinions 
about the candidates during election, except at the last election, when this opportunity was utilized by only 
three members of the Judicial Council who were mostly engaged during the work of the Council.

The amendments to the Law on the Judicial Council from 29 December 2017 have resolved this dilemma by 
providing that each voting member of the Judicial Council shall, at a session of the Council, publicly explain his/
her decision on the election of a judge or a president of a court50.50

The candidate who receives two-thirds of the votes from the total number of voting JCRM members is the 
elected judge.

The Judicial Council also administers the procedure for election of a court president, which begins with 
a call published two months prior to the expiration of the current president’s term.

In case of termination of the term of the president of the court or his/her dismissal, the Judicial Council appoints 
an acting president of the court from among the judges in the court, the one who is rated with the highest 
positive rating and has the highest score of points.

This power was not consistently exercised in the past period, so a justice from the Supreme Court of the 
Republic of Macedonia was appointed an acting president of the First Instance Court Skopje I Skopje by 

48 The call is published in the Offi  cial Gazette of the Republic of Macedonia, as well as in two daily newspapers, one of which is in a language 
other than Macedonian and spoken by at least 20% of the citizens of the Republic of Macedonia. The call expires within 15 days following 
the date of publication in the Offi  cial Gazette.

49 Article 40 of the Law on the Judicial Council of the Republic of Macedonia.
50 Article 3 and Article 5 of the Law on amending and revising the Law on the Judicial Council of RM, Offi  cial Gazette of RM no.197 dated 29 

December 2017
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the Judicial Council. The justice did not show results in the work and within a short period of time resigned 
from that post.

The election of a president of court is also deliberated and decided at a meeting attended by at least two-
thirds of the voting members of the Judicial Council, and is elected from the ranks of the judges in line with 
the same conditions, procedure and in the manner applied to the election of a judge in the particular court.

When electing a judge or a president of court on the territory of a local government unit where 20% of the 
citizens speak an official language different from the Macedonian language, attention must be paid to the fair and 
equitable representation in the election. In such cases JCRM deliberates and decides in a meeting attended by at 
least two-thirds of the voting members. The candidate winning two-thirds of the votes from the total number of 
voting Council members shall be considered elected, provided that there is a majority of votes from the present 
members belonging to the non-majority communities in the Republic of Macedonia.5151

At the meeting held in November for the election of judges, two ranking lists were published for the 
first time, one for the majority and one according to the principle of equitable representation, composed 
of candidates belonging to ethnic communities.

Following the recommendations in the monitoring reports, it is evident that the Judicial Council makes eff orts 
to show a higher degree of eff ectiveness in its work, in an attempt to apply the possibilities provided by law 
in the election of judges. In this sense, election decisions in 2017 diff er from those made in 2016, since they 
contain the full list of applicants, score of points for their work, biographical data, total years of service and the 
results from the anonymous survey.

However, from the analysis of the decision for election of judges to the Court of Appeal Skopje dated 23 
November 2017, it can be concluded that it is not clear why the members of the Judicial Council voted for the 
selected candidates when according to the given data in both lists they were not ranked the highest, neither 
according to points for work, nor according to other parameters, such as, for example, years of service.

This attitude of the Judicial Council in the selection of judges caused a disturbance among judges and even 
public criticism in the media directed towards the Judicial Council.53

During this period, in addition to the criterion of highest number of points, when choosing the presidents of 
courts, their Work Program was taken into account, as well as the impressions of the candidates from the conducted 
interviews, which was not being done during the previous elections.

With the Law on amending the Law on Social Security, a candidate who has not been elected as judge or 
president of a court is now entitled to lodge a complaint before the Supreme Court of the Republic of Macedonia, 
within 8 days from the receipt of the notification, thus resolving the legal impossibility of using this legal remedy 
(Art.3 para 3 and Art.5 para 3).

51 Article 24 of the Rules of Procedure of JCRM.
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Criteria applied in the election procedure for judges 
and presidents of courts   

Criteria, as an important element of the procedure for monitoring and evaluating the work of the judge, are 
generally defined in the statutory provision governing the election of a judge in a higher court. Thus, in Article 
41 paragraph 2 of the Law on the Judicial Council, for a judge in a higher court the Council shall elect the person 
with the highest expert and professional qualities, enjoying a good reputation in the performance of the judicial 
office, pursuant to the following criteria: 

1) expertise and specialization in the profession and continuous professional development;

2) work attitude, includes abiding by statutory time limits for instituting proceedings; abiding by statutory time 
limits for preparing, bringing and publishing decisions; the relation between the number of confirmed, annulled 
and altered decisions and the total number of solved cases; the number of solved cases relative to the approximate 
number of cases to be solved by a judge per month, defined by the Judicial Council; tentative number of cases per 
month to be solved by a judge, and

3) ability to resolve legal issues; this criterion refers to the achieved degree of accuracy and legality of the judicial 
decision-making and findings, primarily in proceedings with legal remedies;

4) safeguarding of the good reputation of the judge and the court, established from the manner of conducting 
the proceedings, the communication with the parties and other bodies, safeguarding the independence, the 
impartiality, the confidentiality, the status of the profession and the attitude towards the work and in general;

5) aptitude for oral and written expression, reflected in the written decisions and the professional actions taken 
by the judge;

6) additional workload taken upon oneself in resolving backlogged cases;

7) additional workload taken upon oneself in the form of mentoring, education and the like;

8) relationship with the colleague and the court administration; and

9) the ability to perform managerial tasks.

Monitoring and evaluation of a judge’s work under the Law on Judicial Council consists of:
• Continuous two-year monitoring and evaluation of the judge's work;
• Total results of the judge's work, and
• The judge's contribution to the development of the legal system and the professional thought5252

These parameters of the procedure for monitoring and evaluating the work of judges are placed under the 
title "criteria and procedure for monitoring and assessing the work of the judge", which causes a confusion in the 
notion of criteria, because the time frame of the monitoring, the overall results of the judge’s work and the judge's 
contribution to the development of the legal system are parameters that define the framework for monitoring and 
evaluating the work of judges, and not criteria for their election in a higher court.

The assessment of a judge’s work may be regular or extraordinary
REGULAR IS an assessment that takes place once in two years, up to and including the month of March in the 

current year;
EXTRAORDINARY IS the assessment that takes place when the Judicial Council finds it is needed during the 

election of a judge in a higher court or upon initiation of a procedure for ascertaining disciplinary responsibility 
of a judge.

Both regular and extraordinary assessments may be repeated upon request by the judge.

52 Art. 98, Law on the Judicial Council of the Republic of Macedonia.
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Methods for monitoring and assessment
The assessment is conducted by applying quantitative and qualitative criteria, as well as by direct 

monitoring and by applying additional criteria and special assessment cases pertaining to the performance 
of the office of a judge.5353

QUANTITATIVE CRITERIA include data and information collected via the automated courts case management 
information system (ACCMIS) about the number and the type of cases and resolved cases relative to the approximate 
number of cases that a judge is expected to resolve in one month.5454

QUALITATIVE CRITERIA pertain to the attitude of the judge towards the work, and include:
1. Respecting the legal deadlines for taking procedural actions;

2. Respecting the legal deadlines for adopting, publishing and drafting decisions; 

3. The relationship between confirmed, abolished and altered decisions in relation to the total number of 
solved cases.

This criterion is taken into account when calculating the assessment of the work of the judge against whose 
decisions legal remedies have been raised.5555

Immediate monitoring involves:
4. Continuous monitoring of work;
5. The judge's attitude towards the cases, the parties, the judges, the court staff;
6. Proper keeping of the files that the judge is working with, the quality of oral and written expression and 

keeping the priority in solving the cases.

Additional criteria
There are also additional qualitative criteria, applied when the judge could score maximum 3 points for 

published work, or for the development of educative materials for the needs of the Academy for Judges and Public 
Prosecutors. The judge will earn these points if the sum of the points from the qualitative and the quantitative 
criteria is not less than 140 points.5656

53 Art. 101, Law on the Judicial Council of the Republic of Macedonia.
54 Art. 102, Law on the Judicial Council of the Republic of Macedonia.
55 Art. 103, Law on the Judicial Council of the Republic of Macedonia.
56 Art. 112, Law on the Judicial Council of the Republic of Macedonia.
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Special cases of assessment
If the judge's work is such that his/her decisions are not subject to supervision of a higher court, there are no 

legal remedies raised against the decisions, and for that reason the decisions cannot be assessed according to 
the criteria pertaining to quality of decisions, then the judge's work will be assessed based on direct monitoring, 
his/her attitude towards the work, respecting the priority in resolving the cases with which he/she is charged, in 
accordance with the report on the work of the judge, the attitude towards the parties in the cases, towards the 
judges and the court servants, all of which will be determined through possible submissions and complaints about 
the work of the judge, as well as other activities (work in court councils, mentoring, etc.).5757

Such a presentation of the criteria and the points leads to vagueness and confusion in the assessment of the work 
of the judges, and thus in the final assessment for their promotion. During the monitoring, certain dissatisfaction 
was identified, expressed by the judges; they believe that the assessment is unrealistic.

 Due to this confusion, the interconnectedness of the criteria and their interrelation with other parameters in 
the different treatment of the statutory provisions governing the direct monitoring, the additional criteria and the 
special cases of assessment, makes the division of criteria unclear and insufficiently applicable in the procedure 
for assessing the work of the judges. The presented scoring does not represent a complete assessment of the 
work of the judges, i.e. there is no value attached to the points to satisfy the standard - promotion according 
to a merit system. This fact in itself points to the need for more appropriate and precise legal regulation of the 
matter, the criteria that are necessary and their application in the procedure for assessing the work of the judges.
The score for the judge's work is calculated as a sum of the results obtained from the quantitative and the 
qualitative criteria (the other elements or criteria referred to in Articles 104, 112 and 114 of the LJC are not 
mentioned at all) taking into account the effective working period. A judge may be assessed with a positive 
rating as satisfactory, good and very good, or may receive a negative assessment.

The method of calculating the effective working period is prescribed by the Council; however, it is not 
clear from the work of the Council to present whether it fulfilled this obligation and whether and when 
the calculation of the assessment took into account the element of effective working period.

The Judicial Council, after making the decision for the assessment, prepares a written decision and submits 
it to the president of the court and to the judge through the president of the court. The contents of the decision 
is of a confidential nature, and the dissatisfied candidate may request that the Council conducts the assessment 
anew.

Such non-transparent process for basic assessment of judges should be amended not only because 
of the judges' stake in proper assessment of their work and in their progress, but also because of the 
public interest of the citizens in ensuring expertise, professionalism, independence and autonomy of the 
judiciary as a whole in the Republic of Macedonia.

The Judicial Council also assesses presidents of courts, on two grounds:

1. Where the president of a court has undertaken an obligation to try cases, the assessment is carried 
out according to the criteria and procedure for monitoring and assessing the work of a judge, and

2. The work of the president of a court is monitored and assessed according to the procedure for 
presidents of courts.

It is unclear how a president of a court, who has undertaken an obligation to try cases, will be assessed 
in relation to the essential quantitative criterion, which is related to the type of cases and the approximate 
expected number of cases, since he/she also performs the function of a president of court. A president 
of court is not in a position to achieve the expected norm, which imposes the question as to how this 
failure to fulfil the norm will affect his/her assessment.

57 Art. 114, Law on the Judicial Council of the Republic of Macedonia.
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The basis for calculating the score for the work of the president of a court as president of a court is 
the sum of the results obtained from the quantitative and the qualitative criteria, as well as the achieved 
result regarding the organization of the work of the court.

The quantitative criterion represents a set of resolved cases in the court relative to the approximate 
expected number of cases, divided by the number of court units, taking into account the percentage of 
old solved cases that add a higher number of points.

The qualitative criterion for assessment of the president of a court represents the total percentage of 
abolished cases of all judges in all departments.

Criteria for organizing the court's work by the president are:
• efficiently organized work with regard to the functioning of the court;
• the operation of the court, informing the public about the work of the court;
• the use of information technology, and
• the financial operation of the court.

There are certain inconsistences with the Law on Courts according to which an additional requirement in 
the election of a judge for a higher court is that candidates have been assessed with the highest scores 
by the Judicial Council in the previous year, and have the highest score of points in comparison with the 
other candidates, in agreement with law.

On the other hand, Article 42 of the Law on the Judicial Council provides that for an election of a judge the 
Judicial Council deliberates and decides in a meeting attended by at least two-thirds of the voting Council 
members. The candidate who receives two-thirds of the votes from the total number of voting Council members 
is the elected judge.58 This means that regardless of all previously stated, a judge, that is, a president of a court 
elected is the candidate that receives the required majority of votes from the JCRM members.58

Starting with the year 2015, the Judicial Council, invoking Article 46 of the Law on Courts and the merit system, 
always elected the fi rst candidate on the list that had the highest score of points since the last assessment. The 
remaining criteria set forth in Article 41 of the Law on the Judicial Council of RM were not mentioned or taken 
into consideration. However, during the November 2017 elections, JCRM members referred to the remaining 
criteria stipulated in Article 41 of the Law on the Judicial Council of the Republic of Macedonia, in addition to 
the points from the assessment.

Due to the early parliamentary elections, until the local elections (with certain exceptions concerning the election 
of presidents of courts whose election was necessary), and upon recommendation of the State Commission for 
Prevention of Corruption, the Judicial Council did not elect judges and presidents of courts until November 2017.

In the election of justices for the Supreme Court and judges for the Appellate Court in November 2017, a call 
was published for two Supreme Court justices and four Appellate Court judges. Seven judges for the Supreme 
Court and over 50 judges for the Appellate Court Skopje responded to the call. Despite the fact that they all met 
the statutory requirements, only one judge was elected in the Supreme Court from the list of candidates according 
to the principle of fair and equitable representation, even though there were 2 vacant seats, while in the Appellate 
Court for the 4 vacant seats only three judges were elected.

Transfer and delegation of judges
The judge performs the judicial office in the court where he/she is elected and cannot be transferred 

from one court to another against his/her will.

As an exception, the judge may be transferred to another court division against his/her will by a decision 
explained in writing and brought by the president of the court, upon previously obtained opinion from the Plenary 
Session of the Supreme Court of the Republic of Macedonia, when so imposed by the increased workload and the 
subject matter of the cases processed in the court, but not for longer than one year.5959

58 Article 42, Law on the Judicial Council of the Republic of Macedonia.
59 Art. 39 paragraph 8, Law on Courts.
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Judges are assigned cases in accordance with the annual work schedule defi ned by the president of the 
court upon a previously obtained opinion from the session of judges, or an opinion from the Plenary Session 
of the Supreme Court of the Republic of Macedonia, taking into consideration the judge’s specialization in 
criminal, civil, commercial, and administrative or another legal area.

It can be concluded that this legal provision was not consistently applied, especially by the presidents of the 
First Instance Court Skopje I Skopje and the Supreme Court of RM in the course of 2016, when many judges were 
transferred from one to another department beyond the annual schedule and without their consent, and because 
of that, there were loud reactions not only from dissatisfied judges, but also from the expert public.

The President of the Judicial Council, at a news conference in relation to the transfers, said that this was the 
work of the presidents of courts and that they have no jurisdiction and cannot interfere in the presidents’ work.

Temporary transfer of judges is in the jurisdiction of the Judicial Council of the Republic of Macedonia. 
In such a case, the Council immediately notifies the president of the court from which the judge is 
transferred and the president of the court to which the judge is temporary transferred.

The question arises whether during this period, on this issue, the Judicial Council fulfi lled its main function 
of protecting the independence of the judiciary, since frequent transfers may constitute a distortion of the 
independent work of the judges.

As an exception, judges of a court of appeal and of a fi rst instance court may temporarily, and at the most for 
a period of one year, be transferred to another court of the same or of lower instance or from one to another 
specialized division, when the day-to-day operation of the court comes into question due to the inability or 
recusal of a judge, signifi cantly increased workload, reduced effi  ciency or due to the complexity of the cases.

Judges may, within three days, file an objection with the Judicial Council of the Republic of Macedonia against 
the decisions of the Judicial Council for their temporary transfer.

Such a statutory solution imposes the conclusion that the Judicial Council actually decides in two 
instances, which puts under question the decision-making standards of this independent and autonomous 
body.

The Judicial Council extended the temporary transfer, which according to law must not exceed 1 year, on 
several occasions during the monitoring period. The main issue related to extending temporary transfers is the 
lack of judges in certain courts.

Selection of jurors 
Jurors are selected by the Judicial Council, upon proposal by a president of a first instance or appellate court 

having jurisdiction; the Judicial Council conducts the psychological and the integrity tests, as in the procedure 
for election of judges.

During the monitoring period, the Judicial Council was effectively performing its duties with respect to 
the selection of jurors and, on several occasions, resolved that jurors were selected or the juror’s function was 
terminated in several courts countrywide.

However, a major problem faced by the Judicial Council and the judiciary as a whole is the lack of jurors, due 
to the insuffi  cient number of candidates applying for juror vacancies.

To a certain extent, this phenomenon is caused by the low remuneration of 250 denars per day for performing 
the work of a juror, the requirement for having higher education and the age limitation of maximum 64 years 
of age.
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In order to solve this problem, the Judicial Council has submitted several written requests to the Minister of 
Justice in order to increase the amount of the remuneration.  The same letter was also sent to the Ministry of 
Justice and the Ministry of Finance, presenting the request for a meeting for the purpose of finding a solution 
to the problem.

The new proposed amendments to the Law on the Judicial Council abolish the requirement for having 
higher education. However, there is still no word from the Ministry of Justice about possible increase of the 
remuneration.

Dismissal of judges
A judge may be dismissed from judicial office for reasons of:

• Severe disciplinary violation, prescribed by law, which makes him/her unworthy of performing 
the judicial office;

• Malpractice or unprofessional practicing of the judicial office, in compliance with the statutory 
requirements.

In case of a severe disciplinary violation, the president of the court informs the Judicial Council. The Judicial 
Council then acts and decides on the dismissal with a two-thirds majority of votes from the total number of voting 
members of this Council.

In case of malpractice or unprofessional practicing of the judicial office, during the monitoring period and 
in accordance with law, the procedure was initiated upon request of the Council for Determination of Facts and 
Initiation of Disciplinary Procedure for Judges, on the basis of which the Judicial Council acted and decided.

Following the amendments to the Law on the Judicial Council, the procedure for determining disciplinary 
responsibility of a judge or president of court is initiated at the request of a member of the Judicial Council, the 
president of the court, the president of the higher court or the Plenary Session of the Supreme Court of the Republic 
of Macedonia.

Malpractice and unprofessional performance of the judicial function implies unsatisfactory expertise or lack 
of professionalism of the judge, aff ecting the quality and the promptness of the judge’s work.

The procedure before the Judicial Council is urgent and of confidential nature, and hence conducted without 
presence of the public and with respect for the reputation and dignity of the judge, taking into consideration the 
protection of the judge’s personal data, in line with the legislation on protection of personal data.

Upon acceptance of the request for responsibility of a judge, the Judicial Council, by way of lottery, establishes 
a Commission for determining disciplinary responsibility of the judge or the president of court, composed of a 
president and two members.

Against the decision of the Judicial Council for dismissal of a judge from judicial office, the judge is entitled to 
lodge an appeal before the Supreme Court of the Republic of Macedonia within 8 days following the receipt of 
the decision.

During the monitoring period, the Judicial Council did not publish any decision for dismissal of a judge.
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Dismissal of presidents of courts
A president of court may be dismissed for reasons of:

• Abuse of the position and overstepping of official authority;
• Illegal and unapproved use of court funds;
• Failure to perform or untimely performance of the duties of the court administration; 
• Influence on the independence of the judges in relation to decision-making in individual cases;
• Causing a serious violation of court relations that significantly affects the work of the court;
• Violation of the rules regarding the assignment of cases; 
• Failure to implement the Work Program; 
• The Judicial Council has received a negative rating; 
• Failure to inform the Judicial Council of a serious disciplinary violation committed by a judge.

During the monitoring period there is no dismissal of a president of court, although in the course of 2016 there 
were numerous indications and submitted reports by the judges from the First Instance Court Skopje 1 Skopje, 
which caused a serious disturbance in the relations in the court and significantly influenced its operation.

The judge or the president of a court against whom a procedure is being conducted is entitled to a fair 
trial in accordance with the guarantees laid down in Article 6 of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms.

Effectiveness of the Judicial Council in the performance of its main function - ensuring independence of the 
judiciary

During the monitoring period, two essential shortcomings were noted in the exercise of the constitutional 
function of the Judicial Council. At the same time, these observations also rely on the findings of the relevant 
international reports.

The failure of the Judicial Council to effectively control ACCMIS, in spite of all legitimate claims, constitutes 
a fundamental violation of its constitutional position and jurisdiction. Ensuring the principle of a natural 
judge through the system of random allocation of cases is one of the basic preconditions for an autonomous, 
independent and impartial judiciary the guaranteeing of which is the main constitutional function of the 
Judicial Council. Moreover, the control over ACCMIS as a regular task arises from the provisions of Article 128 of 
the Law on the Judicial Council according to which the assessment of the presidents of courts is based on the 
transparency, the publicity of the work of the courts they manage, and on the infringement of the rules for 
allocation of cases. Accordingly, it appears that the Judicial Council systematically ignored this obligation in 
assessing the work of the presidents of courts, which significantly contributed to the occurrence of so serious 
adverse consequences for the reputation of, and trust in, the judiciary as a whole.

The abuse of ACCMIS, which the Judicial Council failed to prevent by failing to perform its duties, also brings 
under question the credibility of the court decisions, as well as the credibility of the assessments of the judges 
and presidents of courts and the elections of judges and presidents of courts based on the incredible data for 
the ACCMIS.

Another important factor for the essentially ineffective performance of the functions of the Judicial Council 
is the failure to take any steps to investigate the suspicions of illicit influence by the executive power on the 
election and dismissal of judges, as well as on the decisions of the judges, in particular when backed up by the 
wiretapped conversations.
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Council for Determination of Facts
The Council for Determination of Facts was established in order to ensure a two-instance procedure during the 

disciplinary proceedings. However, the law was adopted in an expedited procedure and was not made compliant 
with the Constitution of the Republic of Macedonia, which caused reactions from the expert public as well as 
criticism from the Venice Commission.6060

The Council for Determination of Facts did not have its own website because the Court Budget Council did 
not carry out a proper procurement. The Council for Determination of Facts submitted its operation reports by 
e-mail to the media and to the Institute for Human Rights.

Government strategic documents emphasized the termination of this body.61 The Council for Determination 
of Facts ceased to exist with the adoption of the Law on the abolition of the Law on the Council for 
Determination of Facts, in January 2018.61

During the period of its existence, the Council for Determination of Facts operated by holding meetings at 
least once a week.

It acted on numerous submissions (initiatives), even on rumours, mainly in closed sessions so as to protect the 
reputation and integrity of the judge.

During the monitoring, the Council for Determination of Facts received numerous initiatives, between 14 
and 53 per month on average, and submitted six requests for determining malpractice and unprofessional 
performance of the judicial office. On the website of the Judicial Council there are a total of 3 published 
decisions for this period; one of the initiatives was rejected as incomplete, one as illegal, and for the others the 
procedure is not completed.

60 Judiciary and Fundamental Rights in the Republic of Macedonia, Network 23, Helsinki Committee, 2015.
61 Government of the Republic of Macedonia, Plan 3-6-9, judicial reform section. Available at: http://vlada.mk.
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Analysis of questionnaires sent
to the expert public (lawyers)

In February 2018, the Institute for Human Rights sent questionnaires about the work of the Judicial Council 
to attorneys-at-law in Macedonia62, in order to identify a possible change in their perception of the work of the 
Judicial Council, compared to the initial survey conducted in October 201663. The questionnaires were sent again 
to 2000 lawyers. We received responses from 151 lawyers.6263

The answers received in this period differ slightly from the answers received in October 2016 and the difference 
is positive. The only noticeable difference is the increased average number of submitted requests for dismissal of 
judges and the number of accepted requests by presidents of court. This time also 25.7% of the attorneys confirmed 
to have submitted an initiative to the Council for Determination of Facts against a judge or a president of court 
with respect to their work.6464

The following section provides visual presentation of the responses received from the attorneys:

1. Are you familiar with the work of the Judicial Council of Republic of Macedonia?

2. In your opinion, is the Judicial Council of Republic of Macedonia an autonomous and independent 
body?

3. In your opinion, do the other bodies and institutions respect the independence of the Judicial 
Council of Republic of Macedonia?

62 The questionnaire was sent to all attorneys who are on the roster of the Bar Association of Macedonia and have active e-mail addresses.
63 Baseline analysis of the work of the Judicial Council of RM, Institute for Human Rights, page 32.  Available at: http://www.ihr.org.mk/

uploads/publications_pdf/Analiza%20(MAK)%20web.pdf.
64 In the previous survey, only 3.60% of the attorneys responded that they have fi led an initiative to the Judicial Council or to the Council 

for Determination of Facts (after it took over this duty).

Yes completely
Partially, disrespect is an 
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No, just declaratively

Not at all

Yes
No
Partially
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2. Дали сметате дека Судскиот совет на Република Македонија е самостоен и 

независен орган? 

 

 

 

3. Дали сметате дека другите тела, институции и органи ја почитуваат независноста 

на Судскиот совет на РМ?  

 

Yes, completly
No, not at all
Partially
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4. If you are familiar with the work of the JCRM, do you think that it conducts its work in a transparent 
and open manner?

5.  If yes, please indicate what is the fastest way in which you receive information about the work of 
the Judicial Council.

6. Have you ever filed an initiative for recusal of a judge?

6.1.  If the reply to the previous question is positive, please indicate the number of initiatives that you 
have submitted since November 2016 to present (you or your client / if the number is higher, please 
indicate an approximate number).

 Responses to this question ranged between 1 and 18.

6.2.  What are the most frequent reasons for submitting an initiative?

 Most of the respondents said ‘because of bias, not abiding by the substantive law, personal relations with 
the other party to the case...’ and suchlike.

6.3. How many of your initiatives were accepted by the president of the court during this period?

 Responses ranged between 1 and 10.

Yes
No

Via JCRM website
www.sud.mk
Via website and attending
meetings
Media
Others

Yes fully
No, not at all
Partially
Don`t know, not familiar with JCRM Don`t know, not familiar with JCRM 
work
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7. Have you ever filed an initiative against a president of a court or a judge to the Council for Determination 
of Facts?факти?

7.1.  If the answer to the previous question is yes, what was the outcome?

 Responses to this question ranged between 1 and 5.

8. Is the Judicial Council, in your opinion, ensuring and guaranteeing the autonomy and independence 
of the judicial power in its work?

9. The election of judges by the Judicial Council, in your opinion, is:

To the question “Are you using the mobile application ‘The Judicial Council under Scrutiny’, available in Google 
Play and Apple Store“

93% of the respondents replied that they did not use it, and 7 % said that they did.

Do you think that such an application is needed so as to be informed of the work of the Judicial Council 
and would you use it in future?“ :

Yes
No, never

Yes fully

Partially

No, not at all

Fully objective, best qualily
candidates elected
Not objective, biased, rarely
quality candidates elected

Partially objective

Partially objective and legal, not
always best candidates elected

Yes i would use it, it will
help me stay informed

No, i wouldn`t use it

It is needed but it should provide more It is needed but it should provide more It is needed but it should provide more It is needed but it should provide more It is needed but it should provide more 
infomrationinfomration
about the judiciary as a wholeabout the judiciary as a whole
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Questionnaires sent to the general public

The questionnaires for the general public were posted on the social media and sent by e-mail to 500 citizens. 
We received replies from 189 citizens. The idea was to measure the possible change since the latest survey of the 
perception of the general public conducted in October 2016.6565

The analysis of the questionnaires leads us to conclude that there is an increased awareness of the citizens about 
the work and the powers of the Judicial Council of the Republic of Macedonia. Significant 50% of the respondents 
are aware of the work and the powers of the Judicial Council; approximately 40% of the respondents are partially 
familiar, and only 10% are not familiar.6666

Respondents are most often informed about the work of the JCRM through the media. Less than 8% are getting 
informed directly from the JCRM website, 10% follow the work through the mobile application "Judicial Council 
under Scrutiny". On the other hand, more than 10% do not follow the work of the Judicial Council at all and see no 
reason why they should follow it in the future.

Again, more than half of the respondents said that the work of the Judicial Council is not at all transparent, the 
other half considers that the operation of the Judicial Council is partially transparent, and only 2% think that the 
JCRM work is completely transparent.

Only 10% of respondents have ever submitted an initiative against a judge or president of a court with respect 
to their work.

65 Baseline analysis of the work of the Judicial Council of RM, Institute for Human Rights, page 39.  Available at: http://www.ihr.org.mk/
uploads/publications_pdf/Analiza%20(MAK)%20web.pdf.

66 In October 2016, 33% of the respondents answered that they are familiar with, 37% that they are partially familiar and 30% that they are 
not at all familiar with the work of the Judicial Council of the Republic of Macedonia.
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Brief presentation of the work of the
judicial councils in the Republic of Slovenia

and the Republic of Croatia

The following text provides a brief overview of the legislation and the work of the judicial councils in Croatia 
and Slovenia, focusing on the powers for election and dismissal ensuring the independence of the judiciary, and 
on the practice of transparency that can be used as a good practice in the work of the Judicial Council of the 
Republic of Macedonia.

Judicial Council of the Republic of Slovenia
The Judicial Council of the Republic of Slovenia is, according to the law, an autonomous and independent body 

charged with the task to protect the independence and the reputation of the judiciary and to ensure the quality 
of work of the courts and the judges. It actions should always result in protecting and strengthening the public 
confidence in the judiciary, the integrity of the judiciary and the independence of the judges.6767

The Judicial Council of the Republic of Slovenia consists of eleven members. Five members are elected by the 
national assembly, upon proposal of the President of the Republic, from the ranks of the university professors 
of law, the attorneys-at-law and other lawyers, while the remaining six members are elected by judges who 
have permanent seats.

 The office of Judicial Council member is an honorary office, not a professional one, which means that 
members continue to perform their duties (for example, they remain judges) for half of the working hours. All 
members have immunity in relation to their opinion in the decision-making process; members are elected for 
a term of six years (without the right to re-election).

Powers of the Judicial Council of Slovenia - election:
Election of candidates for judges and proposal to the Assembly for election (entry into the judiciary); 

Appointing judges to judicial office; Appointment and dismissal of presidents and vice presidents of courts; 
Proposal to the Assembly for dismissal of a judge (removal from judicial office); Proposal to the Assembly for 
nominating a justice to the Supreme Court; Promotion of judges during their career (exceptions: nominations to 
the Supreme Court); Deciding on incompatibility of the judicial function; Deciding on transfer and reassignment 
of a judge; Adoption of criteria for selection of candidates; Adoption of the Code of Ethics for Judges that 
proposes members in the Committee on Ethics and Integrity; Giving an opinion on the organization of the 
court, deciding on the number of judicial seats in the courts; Giving an opinion on the detention of a judge and 
initiation of the criminal procedure against a judge.

Procedure of the Judicial Council of Slovenia - election:
  Not less than 8 members must be present at the meeting to make a valid decision;

  Voting is open and decisions are brought with a majority vote;

  2/3 of the votes are necessary for making all decisions regarding a career of a judge (election, appointment, 
nomination, dismissal, removal) as well as for the adoption of criteria for the selection of candidates for 
judicial office and the criteria for measuring the quality of judges’ work;

An administrative dispute is allowed against all decisions of the Judicial Council before the Supreme Court 
(chamber of five judges). The judgement of the Supreme Court must be made within 30 days and it is final.

67 Article 2, Status of the Judicial Council, Law on the Judicial Council of Slovenia (ZSSve).
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Code of Ethics for Judges in Slovenia
  Judges should respect and follow the Code of Ethics outside the courtroom as well (private life);

  The Code of Ethics is published on the website of the Judicial Council and on the websites of the courts;

  A Committee of Ethics and Integrity follows the implementation of the Code of Ethics:

  It consists of five (5) members who are judges only (one judge is from among the members of the Judicial 
Council);

  Members are nominated by the Judicial Council;

  Members serve a 6-year term, with a possibility to serve a second term

A Committee of Ethics and Integrity follows the implementation of the Code of Ethics

  Opinions on the acts (conduct of the judge) that constitute a violation of the Code;

  Recommendations for compliance with the Code of Ethics and Integrity Rules.

  Transparency in the work of the Judicial Council of Slovenia

  Open voting;

  Minutes from Judicial Council meetings on the rights and obligations of judges should be published on 
the website of the Supreme Court;

  All decisions of the Judicial Council regarding the career of a judge (selection of candidates, nomination, 
promotion or dismissal) should provide an explanation of the motives and should be published on the 
Judicial Council’s website.

Judicial Council of the Republic of Croatia
The Judicial Council of the Republic of Croatia is an autonomous and independent body that ensures the 

independence of the judiciary. It consists of eleven members, seven judges, two university law professors and 
two members of parliament, one of which is from the opposition.

The members of the Council from the ranks of the judges are elected by all the judges in the Republic of 
Croatia by way of a secret ballot; namely, two judges from the municipal courts, two judges from the district 
courts, one judge from the specialized courts (administrative, civil and commercial courts), and two justices 
from the Supreme Court.

The members of the Council from the ranks of university law professors are elected, upon proposal from the 
teachers' councils, by all professors at the law faculties in the Republic of Croatia, and two members of the Council 
are appointed by the Croatian Parliament from the ranks of the deputies, one of which from the opposition.

The State Judicial Council (DSS), in accordance with the Constitution and the law, decides on appointment, 
promotion, transfer, dismissal and disciplinary responsibility of judges and presidents of courts, with the 
exception of the President of the Supreme Court of the Republic of Croatia.

The Judicial Council of Republic of Croatia assesses the judges on the basis of defined quantitative and 
qualitative points.
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The State Judicial Council conducts a structured interview with pre-determined duration with the candidates 
for judges to review and evaluate the following:

  the ability to make decisions,

  sense of justice, proper and responsible performance of the office,

  motivation to work in the judiciary,

  previous work and activities of importance for successful performance of the office.

The candidate can earn a maximum of 20 points on the interview. Each member of the Council who 
participated in the interview should evaluate the candidate in a separate performance report. The final number 
of points is determined by the Council through deliberation, and if the members cannot agree on the number of 
points, the average number of points is determined. The decision of the State Judicial Council for the election of 
judges should primarily be based on the total number of points, and then on the total points from the assessment 
of the judge’s work and the points received at the interview.

Transparency in the operation of the Judicial Council of Croatia
The Rules of Procedure of the Judicial Council of the Republic of Croatia prescribe that the work of the Council 

shall be made public with regular reports from the meetings, publishing the decisions and reporting on other 
activities of the Council. Council meetings on which it deliberates and decides on general issues are public. 
The appointment of judges and presidents of courts is public, but meetings where decisions on dismissal and 
disciplinary procedures are made, as well as decisions for granting approval for initiation of criminal proceedings, 
in order to approve or reject the deprivation of liberty, are closed for the public. At the request of a judge against 
whom such proceedings are conducted, the Council holds a public session.

Decisions taken at meetings without the presence of the public are always public.

On its website, the Council publishes relevant information about the procedures it conducts, as well as 
relevant materials on the basis of which the Council deliberated and discussed.6868

The Judicial Council of the Republic of Croatia, on its website, allows for consultations with the public by 
announcing initiation of consultations with the interested public related to the adoption of secondary legislation 
such as regulations, rules of procedure and the like. This is required under the provision of Article 11, paragraph 
2 of the Law on Access to Information.

68 Poslovnik državnog sudbenog vijeća Republike Hrvatske, Available at:http://www.dsv.pravosudje.hr/index.php/dsv/media/fi les/
poslovnik (15.1.2018)
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Conclusions  /  Recommendations

З.1. Transparency, accountability and effectiveness (monitored) in the work of the Judicial Council of the 
Republic of Macedonia are not at a satisfactory level. However, in the second half of the monitoring 
period some progress was noted in implementing these standards.

З.2. When performing its duties, the Judicial Council made efforts to allow for formal transparency. However, 
we can conclude that the key aspect of transparency, which is to make the public aware of the grounds and 
the reasons on which the Judicial Council has made its decisions, is lacking.

П.2. More engaged maintenance of the website is needed in order to allow for easy and efficient collection 
of relevant information. The interaction with the public, which can be achieved via journalists as well, is 
crucial for the public to be able to adequately assess the work of the Judicial Council.

З.3. The annual reports of the Judicial Council, as its only form of accountability, are not sufficient if they 
include only presentation of statistical and analytical data, and do not include additional relevant data 
for the exercise of its powers. The review and the adoption of the reports are strictly formal. In practice, 
no activity of judges regarding the annual reports was noted. To present, review and adoption of these 
reports by the Macedonian Assembly have not included substantive debates and appropriate evaluation 
of the work of the Judicial Council.

П.3. The Judicial Council’s annual report should be of better quality in terms of content so as to allow for a 
comprehensive insight in the situation and the work of the Judicial Council. It is necessary to ensure 
review and adoption of the report by the courts, in particular by the Supreme Court of the Republic of 
Macedonia. Practical application of the consequences arising from non-adoption of the annual reports 
by the above mentioned organs should be allowed, accompanied by a firm and clear argumentation of 
the non-adoption. 

З.4. Legislator has not yet provided for liability of JCRM members and thus has failed to fulfil the constitutional 
requirement under Amendment XXVIII to the Constitution of the Republic of Macedonia, adopted in 
2005.

П.4. Legislator needs to fulfil the constitutional requirement and prescribe by law the liability of JCRM 
members by prescribing the grounds and the procedure for a disciplinary procedure for the members 
of the Council.

З.5. Criteria for election of judges in higher courts are unclear and open the door to inadequate assessment 
of the judges, which taints the objectivity of the election. Lack of transparency has also been noted with 
respect to the assessment of the candidates. 

П.5. Election of judges in the higher courts requires formulation of clear and precise criteria, 
based strictly on merit. Therefore, there is a need to re-examine the existing criteria, their 
application, the additional criteria and the special cases (terms defined by law), as well as 
the procedure for their application in practice. The assessment itself needs to be transparent 
as well.

З.6. During JCRM sessions, passive attitude was noted in the work of some members (they did not use in full 
their right to express their opinion during the election of judges, as well as during the exercise of the 
other powers of the Judicial Council).

П.6. All members of the Judicial Council, in exercising their duties, need to fulfil the essence of the requirements 
prescribed in the amendments of December 2017, in particular with respect to expressing their opinion 
regarding the election.
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З.7. The failure to elect, without reasoning, presidents of courts and judges in the Appellate Court Skopje and in 
the Supreme Court of the Republic of Macedonia out of the candidates who have applied for the announced 
vacancies, is a demonstration of the ineffective and inefficient work of the Judicial Council. Even more so 
because immediately afterwards the Judicial Council published a call for the same vacant seats.

П.7. The Judicial Council should perform its responsibilities and spend public funds in an efficient, 
effective and transparent manner in order to ensure efficiency and effectiveness of the judiciary as 
a whole. 

З.8. During election of judges in first instance courts, the Judicial Council de facto did not make a 
selection; instead, it simply appointed the judges based on the ranking list of candidates submitted 
by the Academy for Judges and Public Prosecutors (AJP), in spite of having conducted interviews and 
integrity and psychological tests. During the initial training, AJP cannot rank the candidates according 
to specialization in a particular legal area, as required in the published calls for election of judges in 
first instance courts.

П.8. Without regard to the assessment of the judges conducted by the Academy for Judges and Public 
Prosecutors during the initial training, it needs to be made possible for the Judicial Council to perform 
its duty - to elect judges in the first instance courts according to the parameters defined by law.

З.9. When selecting judges in higher courts, Judicial Council members do not vote for all qualified candidates 
on the list. Elected is deemed to be the first candidate on the ranking list that has received the necessary 
majority. 

П.9. Such a vote should be prevented. Members should vote for all candidates for judges in higher courts 
so as to avoid creating doubts about the election, and to ensure and preserve the independence of the 
judiciary.

З.10. The Judicial Council acted contrary to the legal provisions (Article 89 of the Law on the Courts) when it 
appointed the acting president of the First Instance Court Skopje 1 from the ranks of the justices in the 
Supreme Court of the Republic of Macedonia).

П.10. Such unlawful action by the Judicial Council does not strengthen the confidence in the judiciary and is 
certainly not in favour of the rule of law, and does not guarantee the autonomy and independence of 
the judiciary. Hence, such practice should cease.

З.11. In the last election of judges, the principle of equitable representation was ensured by publishing two 
ranking lists - one for the majority and one for the candidates from the ethnic communities who are not 
the majority in the Republic of Macedonia.

П.11. The publication of two ranking lists of candidates (one majority and one with candidates from the ethnic 
communities) satisfies the principle of equitable representation; still, all criteria pertinent to the election 
of judges from these lists must be respected and may not be ignored.

З.12. Election decisions since November 2017 contain the full list of registered candidates, with the scores of 
points from the assessment, biographical data, total years of service and results from the anonymous 
survey. However, the exact reasons cannot be determined as to why these candidates were elected, 
compared to those who were not but are on the list mentioned above (according to the data provided 
they have more points, or identical number of points, and have more seniority and/or greater percentage 
of trust according to the anonymous survey).

П.12. Adoption and publishing of an objective and legally valid decision on the election of judges that will 
contain clear reasons for the selected candidate, compared to the other candidates from the list, is 
recommended. Decisions containing a reasoning would contribute to informing the public and to 
effective exercise of the right to appeal.
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З.13. The Judicial Council did not take any action in the following cases: (1) the failure to comply with the legal 
responsibilities of the presidents of courts concerning the transfer of judges from one department to another, 
beyond the annual schedule and without the consent of the judges; (2) the distribution of cases in ACCMIS; and 
(3) the wiretapped telephone conversations related to the independence of the judiciary that were made public. 

П.13 Such failure to react on the side of the Judicial Council calls for invoking and determining liability.

З.14. The existing electronic/digital bar exam, as the main condition for election, does not ensure sufficient 
knowledge in the legal area for the purpose of performing the judicial office.

П.14. It is necessary to make changes in the curriculum of the bar exam and the manner in which it is 
taken.

З.15. The Operating Program and the demonstrated quality at the conducted interview were part of the 
assessment for the first time in the election of court presidents in November 2017, in addition to the 
criterion of highest number of points. This is noted as a positive approach.

З.16. The Judicial Council demonstrated greater interest in overcoming the problem with the lack of jurors 
and the low remuneration for performing the work of a juror, which is also noted as a positive approach.

This analysis is the result of the: a) monitoring of the work of the Judicial Council; b) organized open debates 
with the expert public where it was pointed out that the Judicial Council is not seen as a sufficient guarantor of 
the autonomy and independence of the judiciary and the professional work of the judges, c) discussions with 
the journalists as guardians of the public interest, who spoke of the insufficient transparency of the Judicial 
Council, d) conducted surveys of the perception of the expert and the general public, e) other project activities 
that are a result of the many years of work of the Institute for Human Rights in this area, that have indicated the 
need for de-professionalization of the work of the Judicial Council members. The interaction with the public 
needs to cover substantive issues, so that the public could adequately assess the work of the Judicial Council. 
For the purpose of achieving substantive transparency, which is obviously lacking, Judicial Council members 
need to be more engaged; professional training for better professional service is also needed.

With the implementation of all of the above described activities, sufficient data were obtained on the work 
of the Judicial Council and on the evaluation of its work. Still, given the specific legislative changes, as well as 
the more substantive legislative changes that were announced and will follow in near future, it is necessary to 
continue to monitor the practical application of the said provisions.


